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(5) Specific disposition of concentrate 
such as ‘‘used in reconstitution,’’ ‘‘re-
moved for export,’’ ‘‘removed to for-
eign-trade zone,’’ or ‘‘transferred to 
other breweries.’’ 

(26 U.S.C. 5415) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–345, 58 FR 40358, July 
28, 1993] 

§ 25.297 Brewer’s Report of Oper-
ations, Form 5130.9. 

(a) Monthly report of operations. Ex-
cept as provided in paragraph (b) of 
this section, each brewer shall prepare 
and submit a monthly report of brew-
ery operations on Form 5130.9. 

(b) Quarterly report of operations. (1) 
For calendar quarters commencing on 
or after October 1, 1993, a brewer who 
produces less than 10,000 barrels of beer 
per calendar year may file the report of 
brewery operations quarterly. The re-
port will be filed on Form 5130.9. For 
the purpose of establishing whether a 
quarterly report may be filed, the 
brewer will determine annual produc-
tion of beer by adding up the quantities 
of beer produced, water/liquids added in 
cellars, and beer received from other 
breweries and from pilot brewing 
plants for all months of the previous 
calendar year. 

(2) To begin the quarterly filing of a 
Brewer’s Report of Operations, a brew-
er will state such intent in the ‘‘Re-
marks’’ section when filing the last 
monthly Form 5130.9 before the cal-
endar quarter during which the brewer 
will commence quarterly filings. A 
brewer beginning business may file 
Form 5130.9 quarterly if the brewer 
states in the ‘‘Remarks’’ section of its 
initial monthly Form 5130.9 that the 
annual production of beer is not likely 
to exceed 10,000 barrels. 

(3) If a brewer determines that the 
10,000 barrel quantity for a calendar 
year will be exceeded in any month, 
the brewer shall file a Form 5130.9 for 
that month and for all subsequent 
months of the calendar year. 

(4) The appropriate ATF officer may 
at any time require a brewer who is fil-
ing a Brewer’s Report of Operations 
quarterly to file such report monthly if 
there is a jeopardy to the revenue. 

(c) Retention. The brewer shall retain 
a copy of the Form 5130.9 as part of the 
brewery records. 

(26 U.S.C. 5415, 5555) 

[T.D. ATF–345, 58 FR 40358, July 28, 1993, as 
amended by T.D. ATF–437, 66 FR 5480, Jan. 
19, 2001] 

§ 25.298 Excise tax return, Form 
5000.24. 

All entries on the excise tax return, 
Form 5000.24, will be fully supported by 
accurate and complete records. The 
brewer shall file a copy of Form 5000.24 
as a part of the records at the brewery. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as 
amended, 1390, as amended, 1395, as amended 
(26 U.S.C. 5061, 5415, 5555)) 

§ 25.299 Execution under penalties of 
perjury. 

When a return, form, or other docu-
ment is required by this part or in the 
instruction on or with the return, 
form, or other document to be executed 
under the penalties of perjury, as de-
fined in § 25.11, it will be so executed 
and will be signed by the brewer or 
other duly authorized person. 

(Act of August 16, 1954, 68A Stat. 749, as 
amended (26 U.S.C. 6065)) 

§ 25.300 Retention and preservation of 
records. 

(a) Place of maintenance. Records re-
quired by this part will be prepared and 
kept by the brewer at the brewery 
where the operation or transaction oc-
curs and will be available for inspec-
tion by any appropriate ATF officer 
during business hours. 

(b) Reproduction of original records. 
Whenever any record, because of its 
condition, becomes unsuitable for its 
intended or continued use, the brewer 
shall reproduce the record by a process 
under § 25.301. The reproduced record 
will be treated and considered for all 
purposes as though it were the original 
record, and all provisions of law appli-
cable to the original are applicable to 
the reproduction. 

(c) Retention of records. Records re-
quired by this part will be preserved for 
a period of not less than three years 
from the date thereof or the date of the 
last entry required to be made thereon, 
whichever is later. The appropriate 
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ATF officer may require records to be 
kept for an additional period not ex-
ceeding three years in any case where 
such retention is deemed necessary or 
advisable for the protection of the rev-
enue. 

(d) Data Processing. (1) Notwith-
standing any other provision of this 
section, record data maintained on 
data processing equipment may be kept 
at a location other than the brewery if 
the original transaction (source) 
records required by §§ 25.292–25.298 are 
kept available for inspection at the 
brewery. 

(2) Data which has been accumulated 
on cards, tapes, discs, or other accepted 
record media will be retrievable within 
five business days. 

(3) The applicable data processing 
program will be made available for ex-
amination if requested by an appro-
priate ATF officer. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1390, as 
amended (26 U.S.C. 5415)) 

§ 25.301 Photographic copies of 
records. 

(a) General. Brewers may record, 
copy, or reproduce records required by 
this part. Brewers may use any process 
which accurately reproduces the origi-
nal record and which forms a durable 
medium for reproducing and preserving 
the original record. 

(b) Copies of records treated as original 
records. Whenever records are repro-
duced under this section, the repro-
duced records will be preserved in con-
veniently accessible files, and provi-
sions will be made for examining, view-
ing and using the reproduced record 
the same as if it were the original 
record, and it will be treated and con-
sidered for all purposes as through it 
were the original record. All provisions 
of law and regulations applicable to the 
original are applicable to the repro-
duced record. As used in this section, 
‘‘original record’’ means the record re-
quired by this part to be maintained or 
preserved by the brewer, even though it 
may be an executed duplicate or other 
copy of the document. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1390, as 
amended, 1395, as amended (26 U.S.C. 5415, 
5555)) 

PART 26—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE 
VIRGIN ISLANDS 

Subpart A—Scope of Regulations 

Sec. 
26.1 Alcoholic products coming into the 

United States from Puerto Rico and the 
Virgin Islands. 

26.2 Forms prescribed. 
26.3 Delegations of the Director. 

Subpart B—Definitions 

26.11 Meaning of terms. 

Subpart C [Reserved] 

Subpart Ca—Rum Imported Into the United 
States From Areas Other Than Puerto 
Rico and the Virgin Islands 

26.30 Excise taxes. 
26.31 Formula. 

Subpart Cb—Products Coming into the 
United States From Puerto Rico 

26.35 Taxable status. 
26.36 Products exempt from tax. 
26.36a–26.36b [Reserved] 
26.36c Shipments of bulk distilled spirits to 

the United States without payment of 
tax. 

26.37 United States Bureau of Alcohol, To-
bacco and Firearms officers. 

26.38 Containers of distilled spirits. 
26.39 Labels. 
26.40 Marking containers of distilled spirits. 
26.41 Destruction of marks and brands. 
26.43 Samples. 

SPECIAL (OCCUPATIONAL) TAXES 

26.44 Liquor dealer’s special taxes. 
26.45 Warehouse receipts covering distilled 

spirits. 
26.46 Distilled spirits plant proprietor’s spe-

cial (occupational) tax. 
26.47 Specially denatured spirits user’s and 

dealer’s special (occupational) taxes. 

Subpart D—Formulas for Products From 
Puerto Rico 

26.50 Formulas for liquors. 
26.50a Verfication of eligible flavors. 
26.51 Formulas for articles, eligible articles, 

and products manufactured with dena-
tured spirits. 

26.52 Still wines containing carbon dioxide. 
26.53 Changes of formulas. 
26.54 Filing and disposition of formulas. 
26.55 Previously approved formulas. 
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